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rights and liberties in a democratic society; justiciability, standing and
the political question doctrine; judicial review and political process
failure; and the proper scope of judicial remedies in constitutional
cases.
The issues presented here are fascinating and complex. One hopes
that the judicial and legislative branches will have the courage and
breadth of constitutional vision to see their way through to the right
answers. I dare say also that these issues are far more important to
America and to Washington than the gossip and trivia that have
consumed our government and the lives of District residents William
Jefferson Clinton, Monica Lewinsky, Sidney Blumenthal, and Vernon
Jordan for more than a year.
The American University Law Review is to be saluted for its creativity in
bringing together such exceptional scholars, judges and lawyers to
begin the process of sorting out the issues woven into this case and
controversy. The editors did not shy away from forcing some
intellectual head-on collisions-and you will find them in the pages
ahead, including some lively exchanges on the vexing issue of race in
American law and politics. But the participants on all sides acquitted
themselves with both theoretical precision and rhetorical grace. We
can only hope that the courts too will rise to the occasion.
I.

WELCOME ADDRESS

PROFESSOR SARGENTICH: Good morning. I welcome you today
to our conference entitled, "Is There a Constitutional Right to Vote and
Be Represented? The Case of the District of the Columbia." My name
is Tom Sargentich, and, along with my colleague, Jamin Raskin, I am
co-director of the Program on Law and Government here, at the
American University, Washington College of Law.
Paraphrasing Tocqueville, the program is dedicated to the
proposition that in the United States every serious political issue will
sooner or later become a legal issue. 2 Certainly the question of voting
rights is at the center of our democracy. Judith Shklar, an American
political theorist, wrote a book on American citizenship in which she
highlighted voting as the centerpiece for American citizenship.'3
Bring your mind back to the summer of 1787, when African
Americans could not vote and were not viewed as citizens; when women
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& George Lawrence trans., Harper & Row 1966) (1848).
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could not vote and were considered Daughters of the American
Revolution, a quaint term which excluded their participation in politics;
when most white males could not vote for lack of property.
Since 1787, the struggle to increase and to expand the circle of
citizenship has been one of the defining struggles of the United States.
We meet today with yet another struggle before us: the question of
voting rights in the District of Columbia.
It is appropriate that this conference should be at the American
University, Washington College of Law, with its historical concern about
human rights. It is especially appropriate that the first speaker I'll
introduce is our Dean, Claudio Grossman, who has been an exemplar
in the protection of human rights.
Dean Grossman has written extensively in the area of international
law and has been actively involved in the pursuit of human rights. He
serves on the Inter-American Commission on Human Rights of the
Organization of American States, which is charged with studying and
dealing with violations of human rights in the hemisphere.
He was elected President of that organization and he has received
multiple honors for his active work around the country on behalf of
human rights. So I give you Dean Claudio Grossman.
DEAN GROSSMAN: Well, good morning to you all, and welcome to
the American University, Washington College of Law. The American
University Law Review and the Program on Law and Govenment have
put together a timely and exciting program surrounding an issue that is
central in any democratic society, the right to vote.
For some of you, this could appear as a matter of fact, as some type of
natural right, except in the District of Columbia. But if you have been
around the hemisphere, you will know that thousands of human beings,
hundreds of thousands of human beings, have paid with their lives and
with their freedom for the right to express their free will, and to be able
to influence the conduct of political affairs.
That is why this debate on the right to vote is so important,
particularly because the right of the citizens of the District of Columbia
to have full voting opportunities is not yet fully realized.
I cannot think of any other law school where this topic is more
appropriately discussed than at this law school. As you know, 103 years
ago, the Washington College of Law was founded by two women, who,
at the time, did not have the right to vote.
The program will be exciting, and I really think it is my loss not to be
able to be here. I share a strong personal interest in these proceedings
because there is a case pending before the Inter-American Commission
on Human Rights that alleges that the voting situation in the District
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violates the American ]Declaration of the Right and Duties of Man."
That is Article XX of the American Declaration, the one that is at
stake, that says every person having legal capacities is entitled to
participate in the government of his country, directly or through his
representative, and to take part in popular election.
We have interpreted this provision as requiring the expression of the
free will of the people, and we have provided in the hemisphere
guidelines on what it means to guarantee the exercise of the free will of
the people.
I am afraid that I cannot comment on the substance of the case
because, as I mentioned, the case is pending before the Inter-American
Commission on Human Rights. Generally, the case explores issues
including the interrelationship that exists between international law
and domestic law, the value of constitutional argument in international
relations, and whether the American Declaration, an instrument whose
nominative value is disputed concerning some of its provisions, still can
apply to the right to vote.
Undoubtedly, when the American Declaration embodies customary
law, like the provision regarding torture and the provision regarding
arbitrary degradation of life, we can use the American Declaration to
decide the case. The question is whether the right to vote is treated the
same as the arbitrary degradation of life.
These are important issues that we are going to address.
Unfortunately, the United States has not yet ratified the American
Convention on Human Rights. If the United States ratifies the
American Convention, there is no doubt that Article XXIII of that
Convention would apply to the situation of the District.'5 Therefore,
these proceedings will be followed with great interest by the
international community, especially the Inter-American Commission.
I look forward to hearing the views of our distinguished group of
speakers on this issue. Before I turn the podium over to our speaker,
however, I would like to recognize a few individuals without whom this
program would not be taking place.
This is an extremely creative place, the Washington College of Law.
Most of my work here is to stand out of the way of creative people that
enrich the place with ideas and with excitement.
Let me mention just a few: Donna Henkel, Senior Projects Editor on
the Law Rwview and Michelle Von Euw, Staff Assistant for the Program
on Law and Government program, who are the primary organizers of
14. See American Declaration of the Rights and Duties of Man, Inter-Am. C.H.R., OAS/ser.
LV./11.92, doc. 31, rev. 3, art. 10 (1996) [hereinafterAmerican Declaration].
15. &eAmerican Declaration, supra note 14, art. XXIII.

